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DETAILED ACTION 

1. Restriction to one of the following inventions is required 
under 35 U.S.C. § 121: 

I. Claims 1-3 and 7 drawn to a method of activating and 
protecting cytotoxic lymphocytes comprising administering to a 
patient DPI and an adjuvant, classified in Class 424, subclass 
185. 1+. 

II. Claims 1, 2, 4, and 7 drawn to a method of activating and 
protecting cytotoxic lymphocytes comprising administering to a 
patient DPI and a vaccine, classified in Class 424, subclass 
185. 1+. 

III. Claims 1, 2, 5, and 7 drawn to a method of activating and 
protecting cytotoxic lymphocytes comprising administering to a 
patient DPI and a cytokine, classified in Class 424, subclass 
185. 1+. 

IV. Claims 1, 2, 6, and 7 drawn to a method of activating and 
protecting cytotoxic lymphocytes comprising administering to a 
patient DPI and a flavanoid, classified in Class 424, subclass 
185. 1+. 

V. Claims 1 and 8-13 drawn to a method of activating and 
protecting cytotoxic lymphocytes comprising administering to a 
patient DPI and a ROM inhibitor, classified in Class 424, 
subclass 185. 1+. 

VI. Claims 1 and 8-17 drawn to a method of activating and 
protecting cytotoxic lymphocytes comprising administering to a 
patient DPI and a ROM inhibitor and a scavenger of intercellular 
hydrogen peroxide, classified in Class 424, subclass 185. 1+. 

VII. Claims 1, 18, 19, and 21 drawn to a method of activating 
and protecting cytotoxic lymphocytes comprising administering to 
a patient DPI and an anticancer chemotherapeutic agent, 
classified in Class 424, subclass 185. 1+. 

VIII. Claims 1, 18, 20, and 21 drawn to a method of activating 
and protecting cytotoxic lymphocytes comprising administering to 
a patient DPI and an antiviral chemotherapeutic agent, classified 
in Class 424, subclass 185. 1+. 
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IX. Claims 22-24 and 28 drawn to a composition comprising DPI 
and an adjuvant, classified in Class 424, subclass 185. 1+. 

X. Claims 22, 23, 25, and 28 drawn to a composition 
comprising DPI and a vaccine, classified in Class 424, subclass 
185. 1+. 

XI. Claims 22, 23, 26, and 28 drawn to a composition 
comprising DPI and a cytokine, classified in Class 424, subclass 
185. 1+. 

XII. Claims 22, 23, 27, and 28 drawn to a composition 
comprising DPI and a flavanoid, classified in Class 424, subclass 
185. 1+. 

XIII. Claims 22 and 29-31 drawn to a composition comprising DPI 
and a ROM inhibitor, classified in Class 424, subclass 185. 1+. 

XIV. Claims 22, 32, and 33 drawn to a composition comprising 
DPI and an anticancer chemotherapeutic agent, classified in Class 
424, subclass 185. 1+. 

XV. Claims 22, 32, and '34 drawn to a composition comprising 
DPI and an antiviral chemotherapeutic agent, classified in Class 
424, subclass 185. 1+. 

The inventions are distinct, each from the other because: 

2. Groups I -VIII are different methods. These inventions 
comprise different reagents acting through different process 
steps, i.e., methods of vaccinating versus methods of 
administering an anticancer therapeutic agent comprise 
significantly different fields of search. Therefore, the methods 
are patentably distinct. 

3. Inventions IX-XV and I -VIII are related as products and 
processes of use. The inventions can be shown to be distinct if 
either or both of the following can be shown: (1) the process for 
using the product as claimed can be practiced with another 
materially different product or (2) the product as claimed can be 
used in a materially different process of using that product 
(MPEP § 806.05 (h) ) . 

In the instant case, the products as claimed can be used in 
materially different processes such as in vitro assays. 
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4. Invention IX-XV are different products. They are distinct 
because they are structurally and functionally different, i.e., 
cytokines are chemically and physiologically unrelated to 
flavanoids. Therefore the Inventions are patentably distinct. 

5. Because these inventions are distinct for the reasons given 
above and have acquired a separate starus in the art as shown by 
their divergent fields of search, restriction for examination 
purposes as indicated is proper. 

6. Applicant is advised that the response to this requirement 
to be complete must include an election of the invention to be 
examined even though the requirement be traversed. 

7. Regardless of the Group Applicant should choose to elect, 
Applicant is further required under 35 U.S.C. § 121 to: 

1) 

A) Elect a specific adjuvant, such as one of those 
listed in Claim 3 (if Group I or IX is elected), 

B) Elect a specific vaccine, such as one of those 
listed in Claim 4 (if Group II or X is elected), 

C) Elect a specific cytokine, such as one of those 
listed in Claim 5 (if Group III or XI is elected) , 

D) Elect a specific flavanoid, such as one of those 
listed in Claim 6 (if Group IV or XII is elected), 

E) Elect a specific ROM inhibitor, such as one of those 
listed in Claim 8 (if Group V or XIII is elected), 

F) Elect a specific ROM inhibitor, such as one of those 
listed in Claim 8, and a specific scavenger of intercellular 
hydrogen peroxide, such as one of those listed in Claim 15 (if 
Group VI is elected) , 

G) Elect a specific anticancer agent, such as one of 
those listed in Claim 19 (if Group VII or XIV is elected), 

H) Elect a specific antiviral, such as one of those 
listed in Claim 20 (if Group VIII or XV is elected), 

2) List all Claims readable thereon including those 
subsequently added. Currently Claims 1 and 22 are generic. 

8. Should applicant traverse on the ground that the species are 
not patentably distinct, applicant should submit evidence or 
identify such evidence now of record showing the species to be 
obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the 
inventions unpatentable over the prior art, the evidence or 
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admission may be used in a rejection under 35 U.S.C. 103(a) of 
the other invention . 

The different adjuvants, vaccines, cytokines, flavanoids, 
ROM inhibitors, scavengers of intercellular hydrogen peroxide, 
anticancer agents, and antiviral agents comprise different, 
unrelated chemical compounds or compositions with different 
physiological properties and modes of action. For example, 
different cytokines such as IL-1 and IL-2 are chemically 
unrelated and function through different receptors on different 
cell types. Likewise, the different antiviral agents,' such as 
AZT and ganciclovir, are chemically unrelated and function 
through different pathways on different viruses Therefore, the 
species of Groups I-XV are independent and patentable over one 
another . 

9. Any inquiry concerning this communication from the examiner 
should be directed to Dr. Gerald Ewoldt whose telephone number is 
(703) 308-9805. The examiner can normally be reached Monday 
through Thursday from 7:30 am to 5:30 pm. A message may be left 
on the examiner's voice mail service. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Chan can be reached on (703) 308-3973. 




G.R. Ewoldt, Ph.D. 
Patent Examiner • 
Technology Center 1600 
July 29, 2001 
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Primary Examiner 
Technology Center 1600 



